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GR CASE NO: 2120/2010 
PROSECUTOR: STATE OF ASSAM 

ACCUSED PERSON: SRI BHASKARJYOTI NATH 

Typed by me: MRS. M SARMAH, AJS 

                          JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO: 2120/2010 

(Arising out Tezpur PS Case No: 1003/2014) 

U/S 384/387/379 INDIAN PENAL CODE, 1860 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED PERSON: SRI BHASKARJYOTI NATH 

     S/O SRI KAMAL NATH 

   R/O KANAIBORA CHUBURI 

              TEZPUR 

   

Present:  MRS MEENAKSHI SARMAH, AJS 

               JUDICIAL MAGISTRATE FIRST CLASS 

     TEZPUR 

 

APPEARED: 

FOR THE STATE: SRI J ADHIKARI, ASST PP 

FOR THE ACCUSED: SRI P K SARMA 

CHARGE FRAMED ON: 3/01/2015 

EVIDENCE RECORDED ON: 18/11/2015, 28/1/2016 & 14/7/2016 
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ARGUMENT HEARD ON: 28/7/2016 

JUDGMENT DELIVERED ON:  4/8/2016 

 

J  U  D  G  M  E  N  T 

 

1. The case of the prosecution, in brief, is that on 28/10/2010, some unknown 

miscreants had taken away the Tata Ace Van vehicle of the informant, Sri Upen 

Kurmi (hereafter referred as the informant) bearing registration AS-01-CC-

2228 near Diputa while it was driven by his driver Sri Ananta Majhi.  

 

2. The police upon receipt of the ejahar registered Tezpur Police Station case no 

1003/2010 under sections 384/387 IPC and started investigation in the case. 

The I/O then visited the place of occurrence, prepared the sketch map and 

recorded the statement of the witnesses. After completion of the investigation 

the police submitted chargesheet against the accused person Sri Bhaskarjyoti 

Nath (hereinafter referred to as accused person) under sections 

379/384/387 IPC.  

 

3. The accused person was called upon to enter trial and after causing their 

appearance the copies of the relevant documents were furnished to the 

accused persons. Upon hearing and on perusal of record the formal charges 

under section 379/384/387 IPC was framed against the accused person and the 

said charges was read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. 

 

4. The prosecution in support of its case examined only five witnesses and one 

document in support of their case.  

 

5. The accused person is examined under section 313 CrPC. The defence chode 

not to adduce any evidence in support of their case.  

 

 



Page 3 of 7 

GR CASE NO: 2120/2010 
PROSECUTOR: STATE OF ASSAM 

ACCUSED PERSON: SRI BHASKARJYOTI NATH 

Typed by me: MRS. M SARMAH, AJS 

                          JMFC, TEZPUR 

6. I had heard both the parties. I have heard the learned counsel for the accused 

persons who submitted that there is no material against the accused persons; 

as such the accused persons needs to be acquitted. 

 

7. Upon hearing and on perusal of record I have formulated the following points 

for determination- 

 

 

(i.) Whether the accused person on 28/10/2010 at about 10:30 

pm near NH-52 intentionally put the driver Sri Ananta Majhi 

in fear to deliver the vehicle bearing AS-01-CC-2228 and 

thereby committed offence under section 384 IPC? 

 

(ii.) Whether the accused person on the same date, time and 

place while extorting put the driver in fear of death by 

showing him dao and thereby committed offence under 

section 387 IPC? 

 

(iii.) Whether the accused person on the same date, time and 

place dishonestly took the aforesaid vehicle without consent 

and thereby committed offence under section 379 IPC? 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the point for determination. 
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9. PW 1, Sri Depak Das (hereinafter referred to as PW 1) had deposed in 

his evidence stated that he did not know anything about this case. He stated 

that he only stay the bridge at Diputa.  

 

10. The cross examination of PW 1 was declined by defence. 

 

11. PW 2, Smt. Jyosna Devi (hereinafter referred to as PW 2), had deposed 

in her evidence that  the accused person had come to her house and asked her 

about Ranjan Nath, who was the friend of elder’s son. But Ranjan Nath refused 

to go with the accused and thereafter, the accused left.  

 

12. The cross examination of PW 2 was declined by defence.  

 

13. PW 3, Smt. Joon Devi (hereinafter referred to as PW 3) had deposed in 

her evidence that the accused came to her house and talked to Ranjan Nath 

and thereafter, he left.  

 

14. The cross examination of PW 3 was declined by defence.  

 

15. PW 4, Sri Ananta  Tudu @ Majhi (hereinafter referred to as PW 4)  had 

deposed in his evidence is that the occurrence had taken place around 5-6 

years back. While he was coming from Nagaon to his residence in his Magic 

vehicle some unknown miscreants had stopped his vehicle, shown him weapon 

and took away his vehicle. The said miscreants dropped him in Diputa. 

Thereafter, he fled away to save his life from them. He also stated that he was 

dropped near a muslim people house where he drank water and took money 

from them. But in the meantime, someone informed the police. Police came 

and took him to the police station and interrogated about the case.  

 

16. The cross examination of PW 4 was declined by defence.  

 

17. PW 5, Sri Upen Kurmi (hereinafter referred to as PW 5) had deposed in 

his evidence that he is the informant of this case. He stated that the occurrence 

took place in the year 2010. His vehicle Tata Ace Van had gone to deliver some 
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goods in Amoni by his driver Ananta Majhi. Thereafter, at about 12-1 AM at 

night his friend Bijit Saikia had informed him that his driver Ananta Majhi called 

him and informed him that his vehicle got stolen from Dipota Sagolia. Further 

he stated that he immediately went to Dipota Sagolia. He also stated that in the 

next day, he lodged ejahar. After four days, he came to know that his vehicle 

was found in Sibsagar. Thereafter, police handed over his vehicle. He proved 

Exhibit 1 as the ejahar lodged by him.  

 

18. The defence had cross examined the prosecution witnesses at length and they 

had clearly showed their ignorance about the alleged incident.  

 

19. It is important to mention here that the prosecution side has declined to 

examine the remaining witnesses seeing the evidence of the examined 

witnesses and contended to close the prosecution case. As such considering the 

submission of the learned Asst P.P. and also considering the evidence of the 

principal witness and the future improvement of the case even if the remaining 

witnesses are examined, the prosecution case is closed and I have decided to 

pronounce judgment upon the materials available on the record. 

 

20. The discussion of the above materials reveals that there is no single material 

evidence on the record which could remotely also connect the accused person 

in this case. Infant the driver of the vehicle who is examined as PW 4 had not 

uttered anything materials since vehicle was taken away from his.  Hence I find 

no material to hold the accused persons guilty of the offence alleged against 

them.   

 

21. As such in view of the discussions made above it is held that the prosecution 

has failed to prove that the accused persons have committed offences of 

extortion etc as had been alleged at the relevant time as alleged in the ejahar. 

 

22. DECISION:  The prosecution has failed to prove that the accused persons 

have committed the alleged offences of extortion as alleged in the ejahar; as 

such the point for determination are answered in the negative and in favour of 

the accused person.  
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ORDER 

 

 

23.  In view of the discussions made above and the decision reached in the 

foregoing issues it is held that the prosecution has failed to prove the charges 

against the accused person namely Sri Bhaskarjyoti Nath; as such the accused 

person is acquitted of the charges under section 384/387/379 IPC and are set 

at liberty forthwith.  

 

24. The bail bond of the accused persons and their surety shall remain in force for 

another six months from today. 

 

25. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 4th day of 

August, 2016 at Tezpur. 

 

 

 

(Mrs Meenakshi Sarmah) 

 Judicial Magistrate First Class  

Tezpur, Sonitpur. 
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APPENDIX 

 

PROSECUTION EXHIBITS  

EJAHAR 

DEFENCE EXHIBITS 

NONE 

COURT EXHBITS 

NONE 

PROSECUTION WITNESSES: 

1. SRI DIPAK DAS 

2. SMT JYOTSA DEVI 

3. SMT JOON DAS 

4. SRI ANANTA MAJHI @ TUDU 

5. SRI UPEN KURMI 

DEFENCE WITNESS 

NONE 

COURT WITNESSES 

NONE 

 

 

(Mrs Meenakshi Sarmah) 

Judicial Magistrate First Class,  

Tezpur, Sonitpur 


